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REMARKS 

Examination of the present appJicatiojj^„i§^ be 
and 62-83. 

The office action of O^^gr 6, 200: 
carefully examined 


ms 30, 32^3, 45-55, 57-61 


the Examiner have been 



CIain[is;-35Wid,,46NtTave beeft aircin!^ to rediVib'-^'^^ roller /neani."! instead of ''by 

counter rdta^g ro/Zer mei2«5 ''; SuppW for this ^ordingNcan be fdikid on page 3, line^y^O-l I and 
on page 5 Jine!s^-5. \ \ \^ \ 

Claims 39 and SOshave b^n amend^ to recite ''at at least about 95%Sof hydration" iijjjead of 
"penetrated by at l}^st abou^95% hyH^arion''. Suppon ^pi^is vJtordings be found on page 3 
lines 4-6, 


The Applicant submits th^t no n\w matter h,as been added. \ 


n. New Claims 

New claims 62-83 have been^ed. Support for these claims can be found on page 5, lines 17- 
29, on pages 8 and 9 table 1 and on page 2 lines 21-23. The Applicant submits that no new 
maner has been added. 


in. Specification 
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Iq the Action, the Examiner requests the disposition of the 
specification. The Applicant has complied wiih^ 
REFERENCE TO RELATED APPUCATIOl 

IV. Claim Reiections - 35 USC^112 

In the Action, the Examiner r^^^iclaims 
Applicant ha&^i^^^j^claim oy^^me^ms. 
Applicant has'^^^^g^^iaims 55-i 



ilieaiit submi 

In ihe Act^l^the^^ 
dependent 
has amended Claims 


ms ^5-61, to put 



lit application to be noted in the 
It by inserting a "CROSS 
the specification. 


second paragraph. The 
standard/' Further, the 
form. Therefore, the 


!>exanline^\0.bjgc^^ daimsf55-6t /under 3f(^ 1.75(c) as being of improper 
n for 5iiiling to turtherVimit the srHpject m.atter of a previous claim. Th'^ Applicani 


put them in a proper independent fonp. Therefore 


submits that theVlarity objections boye been overcome. 
VI> Claims reiectidns - 35 VSC § m ^ 

^ ihe Action, the Examiner r\ects claims 30, 3 h 33, 3^1^, 4^;. 52,^-57, and 59 under 35 
use § ) 02(b) as bein\ antiabated by\j,S. Pat. 4,072^35 to Short ct al. The Applicant 
respectfully disagrees and submits that the\bove^^*jms are not anticipated by Short for the 
reasons that follow. \ 



^ the^^Iicam 

\ 


aaim 30 also recites: ''generating pelleu: of the paniculate matter in subsianrial absence of 
fillers, diluents or binders :" (Emphasis added) 

Short discloses a method to produce "binder-disintegrant pre-compacted starch powder" (Short 
column 7 line 50), wherein "precompacied starch powder is subjected to physical compaction" 
(Shon column 8, line 1-3). Accordingly, since the product which is compacted in die method 
disclosed in Shon consists of starch which is a binder. Short does not disclose ''generating 
pellets. . - in absence of fillers diluents or binders". 
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We therefore submit thai claim 30 is not anticipated by Short^^ould the Examiner disagree with 
the Applicant, the Examiner should respectfully point^g^^^^kpplicant where Short teaches, 
discloses, or suggests the above recited feature 


Claim 30 
first density . 


'difectin 



ribfraSMle to fii^Si; 
Therefon^^ 

does not;degcribe.tlievabove ineci'ted 



. in a first ^^^^rized form , . , having a 
^^^edform . . -^^^^5/ a greater density 
?^out de'^^^^Gjlumn 8, l]r^3, the ApplicaiU has 
^powder^eamrn^^ . . fhavmBK a Greater density 


apsed. 


mits 


is not antidpated by Short also Because Short 


the Examiner cfisagree with the Applicant, the 
Examiner .sho^lld resp'tetfully point W to the Applicant where Short teaches^ disdloses, or 


suggests the ab^ve recitVd featu^!^of claim 30. The: Applicant respWully points oat\to the 
Examiner that, in accordaiite with sVcFR § 104(c)(2) pertinence\each referent, if not 
apparent, must be cl^rh exmained " (emphasis added). 


Claim 31 has been canc^ed. ClWms 33, 3\(, 41, and 42 di 
Therefore, those claims are deenj^d to be noyel over Shi 
on claim 30, 



y oi^*l9irect]y depend on claim 30. 
least by virtue of their dependency 


Claim 43 also recites: ''gen^ting pellets of the particulate matter in substantial absence of 
fillers, diluents or binders :*' (Emphasis added) 

Therefore, the Applicant submits diat claim 43 is novel over Short for the same reasons reported 
for claim 30 on paragraph 1. above. Should the Examiner disagree with the Applicant, the 
Examiner should respectfully point out to the Applicant where Short teaches, discloses, or 
suggests the above recited feature of claim 43. 

4. 
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Claim 43 further recites "directing particulate matter . . . m aj 
first density . . . and milling . , . into a second powd^ 
than the first densirf' (emphasis added), 
over Short for the same reasons repone 
Examiner disagree with the ^^^icant. 
Applicant where Short teaches, ^^^^s, or i 

Claim 44 has'^ 
deemed to be n6 





L ClaiiS! 
iXfri at lealsc^L., 


aaimsvfe 

proces^ o|^iTi-3.0, 33'.ani 
ct bbk; 



powderized form . . . ha\nng a 
, [having] a greater density 
brails that claim 43 is novel 
h 2. above. Should the 
ectfully point out to the 
features of claim 43. 

fore, those claims are 
43- 


pfo^d^^ whesreihV% process|is:\espectiveIy the 


C'AMlicant subm Short^do'fs not disclose teafe or suggest a 

>bta^able by the pi^cesses oi\^laiiTis\,30, 33 '^^^ bed^use of the 


milJed pro) 

absence in th^roductspf 'fillers diluents and hinders, , \^ , . .\ 
Therefore AppUhjuit subAiiL<i that cl^ms 55, 57 and 59 are not. anticipated by Short. 
Claim 56 has been i^anceledkthus rendering moot the rejeciibn of\lhe Ex; 



\ 


Vn. Claims reiectionk- 35 USC S 103 

\ 


Examiner. 


In the Action, the Examiner rejects claims^, 4^r49, 53, 54, 58, 60, and 61 under 35 USC 
1 03(a) as being unpatentable over Sion. The Applicant respectfully disagrees. 

Claims 38 and 42 depend on^Iaim 30, while claims 49 and 53 depend on claim 43. Claims 30 
and 43 recite: ^'generating pellets of the particulate matter in substantial absence of fillers, 
diluents or binders -:'' (Emphasis added) 

Claims 30 and 43 further recite: "a second powderized form , . , [having] a greater density than 
the first density" (emphasis added) as already stated above. 

The Applicant submits that the absence of these features from Short and the absence of an 
explanation why this feature should be taught or suggested by Short does not put the Examiner in 
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7. 

Claim 54 recites: "a second P^^^rized 
density.'' Therefore, claim 54^^^jned to 
explained on pojisJ^S^ove, 


Juct- 
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,, ,^,1 60 anas 

J^'^nii^^^ApplicaBtl^u&Si^ that^Shoft' 'St 
the mil]ed*:5i¥»auct oti^ijfijble^^^ pro<iei^Kpf\:lajm$ 3;^^ 


pfe^fo^G^aim 


9. 



and 53 under 35 USC § 103(a), 
Je over Short. 


ry greater than the first 
for the same reasons as 


iess claimS?^ 


ys respectively the 


, at iraprvl 


teach or su^sest 


because of the 


composition Wth^jpelle;l*of>lim 60 and^iSO \^hich lacks of^pllers diluents br%inders'' . 
Therefore Atelicant ^jbmits that claifcns 58, 60'aild 61 'are; deemed to be patentable; ov^ Shon, 


In the Action, the^aminer rejects ^aims 30, 32-43, 45-53, 55, 57-60 \ider 35 USC ffJ?(a) as 
being unpatentable dver the admitted prior art (APA) in^iew of U.S. pat. W 5,229,348 to Ivie. 
The Applicant respectnilly diss 

Claims 30 and 43 recite * generakng pellet^f the partici^e matter , . , in substantial absence 
of fillers, diluents or binders^ In kharp contract, discloses "preblending with compressible 
fillers and diluents in order to achidve com^jSciion" (see present application page 1, lines 21-22) 
or an "alternate way" (see prejg^ application page 1, line 29) with "diluents and fillers*' (see 
present application page 2, line )), Additionally, Ivie discloses a step of "adding an additive** 
before compacting (see Ivie, step (b) of independent claims 1, 14, and 18). Therefore, the 
Applicant submits that die combination of APA and Ivie does not put the Examiner into a 
condition to meike a prima facie case of obviousness under § 103(a) against claims 30 and 43. 

Claims 32-41 directly or indirectly depend on claim 30. Claims 45-53 directly or indirectly 
depend on claim 43. Therefore, they are deemed to be patentable over the combination of APA 
and Ivie at least by virtue of their dependence on claims 30 and 43, respectively. 
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Claims 55, 57 and 59 are product-by-pixicess claims wherem^the process is respectively the 
process of claim 30, 33 and 41. Applicant submits thafe^^^^SeJvie does not disclose teach or 


suggest the product obtainable by the process 
density of the milled product of claims 55^ 
diluents or binders." Therefi^^^aims 55?^ 
combination of APA and Ivie. 


4), at least because of the 
e in the product of ""fillers 
to be patentable over the 



t claims 62 and 71 
diluents or 
as provided 


with rfeferSus^ to I^lHtN 2*at)6y'fe-.;- .: \ 


Additiohall^laim 62 also recites:. \\d^rectingj>ah^culate^m^ ,.\in a first poWderi^dform 
. having a fir}tgrdnuhm.ty . . . and . 

Greater sranulaktv ihan)he first gra^ulariry" (emphasis added) ^ 


lling . . . into a sebpnd powaerized fi?rm . . . [having] a 


Furthermore claim "^3 also i^ites *^dh^ting particulate m0ter\ . in afif^ pcfwderized form . , , 
having a first fiowaBility . . \and milling , . . into a second po\^deriz0^Onn . . . [having] a 
Greater flowabilit^ ihan^e firshJlowabilii}^ (emphasis adai^) 

Although Short talks about granuW materiarsat colunjp \% line 60, and of flowability at column 
1 1 staning from line 20, the Applicant ha^ot been able to find in Short where **cj second 
powderizedform . . . [having] a erjater aranularirv than the first granularity" (emphasis added) 
or '^fl second powderized fowt^, . [having) a greater flowabilirv than the first fiowabilir/' 
(emphasis added) is disclosed. 

New claims 63 to 65 are deemed to be paentabJe at least by virtue of their dependency on claim 
62. New claims 74 to 76 are deemed to be patentable at least by virtue of their dependency on 
claim 73. 

New independent claims 66 and 77 are a product-by-process wherein the product is produced "in 
substantial absence of fillers, diluents or binders** and is deemed to be patentable over the cited 
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prior an at least for the same reasons reported with respect j^laim 55, 57 and 59 on point 5. 
above. 


New claims 67 to 72 are deemed to be patg 
66. New cJaims 78 to 83 are deemed to 
claim 77. 


The Apf 



:tfu]]y ^ 


/hich 



their dependency on cJaira 
of their dependency on 


ciaVniner be:Iifeves?^c^ 


mce be issued 5n this 


Id be reSix>jed in a further 


^mmm^ niatr^^TT^^h 
lelcpfioni^a^ the E^^inef^ requeste^to undertjgned age: 

ili^SConin^ chau^jge any re^iired fee in codiieciion witl 


agent, 
with the 

submissioh"df this p^^er, any-addititjnal fees wh^cli may, be reqai)^, now or in" theN^ture, or 
credit any ovdpaymen\ to Account No, 50-2638. Please ensureXhat the AnomeyNpocket 
Number is referred to when charging, any payments or credits for this case. ^ 


Date: March 25. 2004 


Customer Number 33717 
GREENBERG TRAURIG, LLP^ 
2450 Colorado Avenue, Suite 
Santa Monica, CA 90404 
Phone: (310) 586-7703 
Fax: (310)586-0203 
E-mail: brunoe@gtIaw.com 





ffully submitted^ 


CharltfS'iserman 
^*fSgistration No. 29^249 
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